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COUNTY OF INYO; and DOES
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Red Paty in Interest
INTRODUCTION
A. Memorandum of Underganding. In March 1997, City of Los Angeles Department of

Water and Power (“LADWP”), the County of Inyo (“County”), the Sierra Club, the Owens Valley
Committee, the Cdifornia Department of Fish and Game, the Cdifornia State Lands Commission, and
Carla Scheidlinger entered into aMemorandum of Understanding (*MOU”).

B. Draft EIR. The MOU requires LADWP, as the lead agency, and the County, asa
responsible agency, to jointly prepare an environmental impact report (EIR) for the Lower Owens River
Project (LORP). Because federa funds for implementation of the LORP are being provided by the
U.S. Environmenta Protection Agency (“EPA™), an Environmenta Impact Statement (“EIS’) must be
prepared for the LORP. Therefore, acombined EIR/EIS is being prepared.

The LORP is compensatory mitigation for impacts related to LADWP s groundwater pumping
that were difficult to quantify or mitigete directly. LADWP adopted the L ORP as a mitigation measure for
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these impactsin 1991, pursuant to the California Environmental Quaity Act (*CEQA”). TheMOU
augmented the LORP, provided additional detail, and set a schedule for implementation.

The MOU provides that adraft EIR addressing the LORP (“ Draft EIR”) was to have been
released by June 13, 2000. A Draft EIR was not released by June 13, 2000. Theresfter, the partiesto
the MOU agreed to severa extensions for completion of the Draft EIR. The Draft EIR was not
completed by the agreed-upon extensions. On December 4, 2001, Plaintiffs filed an action in Inyo
County Superior Court seeking an order directing LADWP and the County to comply with the MOU
provisions requiring completion of the Draft EIR. By gtipulation dated May 30, 2002, it was agreed that
the Draft EIR would be completed and released by August 31, 2002. The Draft EIR was not released
by August 31, 2002. On September 12, 2002, the Inyo County Superior Court issued an Order
directing the completion and release of the Draft EIR by November 1, 2002. On November 1, 2002, a
Draft EIR/EIS was released for public review and comment. The public comment period on the Draft
EIR/EIS closed on January 14, 2003.

C. Find EIR. The MOU requiresthat a Final EIR addressing the LORP be completed and
presented to the LADWP Board of Water and Power Commissioners (“LADWP Board”) for
certification as soon as possible following the Draft EIR.

D. Commencement of Baseflows and Implementetion of the Other Physical Features of the

LORP. The MOU requires LADWP to commence baseflows of gpproximately 40 cubic feet per second
(“cfs’) in the lower Owens River by June 13, 2003. LADWP did not commence the baseflows on June
13, 2003, and has not commenced such flows as of the date of this Stipulation and Order. The MOU
requires LADWP to commence implementation of the other physica features of the LORP upon
certification of the find EIR. Since thefina EIR has not been certified as of the date of this Stipulation
and Order, the implementation of the other physica features of the LORP has not commenced.

E Additiond Commitments. In addition to implementation of the LORP, the MOU requires

that by June 13, 2000 (three years from the discharge of the writ), certain studies and evaluations be
completed by consultants identified in the MOU (*MOU Consultants’) acting under the direction of the
County and LADWP. The MOU provides that actions or projects recommended by these studies be
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considered for gpprova and implementation by the LADWP Board. Further, the MOU providesthat if
the LADWP Board determines not to approve and implement al or part of any such action or project, it
must set forth its reasonsin aresolution of disgpprova. By agreement of the partiesto the MOU, the
MOU Consultants were given extensions of time until September 1, 2001 to complete certain of these
tasks.

Section 111.A.1 of the MOU provides that the MOU Consultants will conduct an evauation of the
condition of Yéelow-billed Cuckoo habitat in the riparian woodland areas of Hogback and Baker Creeks
and will develop Y dlow-billed Cuckoo Habitat Enhancement Plans for those areas. Section [11.A.3 of the
MOU aso requires LADWP to provide additiona mitigation in the form of 1600 acre-feet of water per
year ("AFY"). The MOU Consultants are required to first determine the water requirements (up to 1,600
acre-feet) of the on-ste mitigation measure at Hines Springs identified in the 1991 EIR. Once the water
supply requirements have been determined, opportunities to use any remaining weter in the
implementation of on-site and/or off-Ste mitigation at/for Fish Springs, Big and Little Blackrock Springs,
and Big and Little Seely Springs, or other gppropriate Sites, are to be identified and evauated by
Consultants. The establishment of a shorebird and waterfowl! habitat east of Diaz Lake, the enhancement
of awetland at Cavert Sough, and the establishment of a permanent water supply for Warren Lake north
of Big Pine to enhance shorebird and wildlife habitat are to be included in the evauation of off-gSte
measures. The feasibility and the rdative environmenta benefits of the identified opportunitiesare dso to
be assessed. Based upon this evaluation, the MOU Consultants are to recommend reasonable and
feasble mitigation measuresin addition to the measure at Hines Spring and are to recommend how the
water should be released and used to implement and maintain these mitigation measures.

Section I11. H of the MOU requires that LADWP and the County prepare an annua report, to be
released on or about May 1 of each year, that describes the environmenta conditions in the Owens
Valey and studies, projects, and activities conducted under the Inyo County/L os Angeles Water
Agreement (“Agreement”) and the MOU.

F. Capacity of the LORP Pump Station. The Agreement provides that LADWP will

congtruct a pump station to recover water released to the LORP and convey the water to the Los
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Angees Aqueduct. LADWP contends that there is no limit on the capacity of the pump station so long as
the flows established by the MOU and the god's of the LORP plan are met. The other sgnatories to the
MOU believe that the Agreement and the MOU require LADWP to construct a pump station with a

capacity of 50 cfs.
G. Second Amended and Supplemental Complaint and Cross Complaint. On September

26, 2003, Plaintiffs filed a Second Amended and Supplemental Complaint for Declaratory and Injunctive
Reief and Petition for Writ of Mandate (“Amended Complaint™). On December 4, 2003, the Cdifornia
Department of Fish And Game and the Cdifornia State Lands Commission filed a Cross Complaint for
Declaratory Relief and Petition for Writ of Mandate (“ Cross Complaint™). These actions seek to enforce
the terms of the MOU.

H. Purpose of the Stipulation and Order. The purpose of this Stipulation and Order isto

resolve the issues raised in the Amended Complaint and the Crass Complaint, and to resolve the issue of

the capacity of the LORP pump station.

STIPULATION
It is hereby and stipulated by and between Plaintiff Serra Club by and through Laurens H. Silver,
Maintiff Owens Valey Committee by and through Donad B. Mooney, Defendants City of Los Angdles,

Los Angdles Department of Water and Power, Board of Commissoners of the Department of Water and
Power, Gerald Gewe, and Gene Coufa, by and through Rockard J. Delgadillo, City Attorney, Richard
M. Helgeson, Senior Assstant City Attorney for Water and Power, Arthur B. Wash, Assigtant City
Attorney, Redl Party in Interest County of Inyo by and through Paul N. Bruce, County Counsd and
Gregory L. James, Specid Legad Counsdl, and Cross- Complainants Cdifornia Department of Fish And
Game and Cdifornia State Lands Commission by and through Bill Lockyer, Attorney Generd, Gordon
Burns, Deputy Attorney Generd and Danid L. Segd (together referred to as “the parties’) as follows:

1 LADWP ghdl build a"stand done"’ (non-expandable) LORP pump dtation that is limited
to a maximum capacity of 50 cfs. At any given time, the rate of pumping by the pump station may be up
to, but shall not exceed 50 cfs. The U.S Bureau of Reclamation will design the pump station, including
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such redundancy in pumping capacity as it deems necessary. LADWP will congtruct the pump station as
designed by the U.S Bureau of Reclamation. LADWP shdl continuoudy measure and record the rate of
pumping & dl times. The location of the measurement shdl be at the LORP pump station or in the
pipdine that connects the pump gation with the exigting 60-inch pipeline that leads to both the LA
Aqueduct and to LADWP s Owens Lake dust control project. LADWP shdl insure the accuracy of the
pumping measurements by calibrating its metering device(s) on a periodic bass as per the manufacturer's
recommendations. LADWP shadl submit an annua pump stetion report to the other parties that
demondtrates compliance with the above pumping limitation and shal post the flow datain red time and
the average flow for the then current month to LADWP swebsite. The raw data associated with flow
measurements shdl be available for inspection and copying as a public record. LADWP will provide to
the County, the Cdifornia Department of Fish and Game and the Cdifornia State Lands Commisson
reasonable access to its metering devices, control structures, etc. for the purpose of such independent
monitoring and ingpection asis rdevant to confirming compliance with this Stipulation and Order.

2. LADWP and the County shal complete and release to the public and the partiesa Find
EIR/EIS addressing the LORP by June 23, 2004. The Find EIR/EIS shdll be prepared in accordance
with the schedule attached as Exhibit A to this Stipulation and Order. In particular:

Activity Numbers 1 through 4, on Exhibit A, shdl be completed by LADWP and the County by

January 23, 2004.

Activity Number 5, on Exhibit A, shall be completed by February 20, 2004; however, if the EPA

has not completed the portion of Activity Number 2 that is to be performed by EPA, Activity

Number 5 shdl be completed within five working days after completion of the Activity Number 2

work by EPA.

Activity Number 14, on Exhibit A, (preparation of an Adminigrative Draft of the Fina EIR/EIS)

shdll be completed by May 7, 2004.

LADWRP, asthe CEQA lead agency, shdl present the Find EIR/EIS and accompanying
documents to the LADWP Board for consideration of certification on or before the first meeting of the
LADWP Board in August 2004. The LADWP Board shdl take action with respect to certification of the
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Find EIR/EIS and gpproval of the project within 30 days of its presentation for certification. The Inyo
County Board of Supervisors, asa CEQA responsible agency, will take action with respect to
certification of the Final EIR/EIS within two weeks of action by the LADWP Board. The date for
completion and release of the Find EIR/EIS, the date for submission of the Find EIR/EIS to the LADWP
Board, the date for submission of the Find EIR/EISto the Inyo County Board of Supervisors, and the
datesfor certification of the Fina EIR/EIS may be extended by unanimous agreement of the parties, or by
order of the Court upon the Court’ s determination that circumstances beyond the control of LADWP, or
the County, judtify an extenson of a date(s).

3. If LADWP completes, releases, submits and certifies the Find EIR/EIS
as provided in section 2, the Sierra Club, the Owens Valey Committee, the California Department of
Fish and Game, the Cdifornia State Lands Commission, and the County will not chalenge the adequacy
of the Final EIR/EIS on the basis that the Draft EIR/EI'S should have been re-circulated.

4, After the Finad EIR/EIS has been certified by the LADWP Board and that action has
become fina following the passage of the requisite review period by the Las Angeles City Council, and
after the Find EIR/EIS has been certified by the Inyo County Board of Supervisors, and upon EPA’s
issuance of a Record of Decison on the EIS portion of the Final EIR/EIS (an action necessary for federd
grant funds to become available), LADWP shal promptly commence implementation of the Off-River
Lakes and Ponds and the Blackrock Waterfowl Habitat Area

5. Theinitid releases of water that will commence the ramping (increasing) of flows specified
in the project description in the Find EIR/EIS adopted by LADWP and the County will be commenced
by LADWP on or before September 5, 2005. LADWP will ramp the flows as rapidly as possible while
attempting to avoid adverse impacts on water quaity and fish. It is anticipated that L ORP baseflows of
40 cfsin theriver channd will be fully implemented by April 1, 2006. However, if & the time of the
gpprovd of the LORP, LADWP and the County determine, upon substantia evidence, that full
implementation of bassflows by April 2006 cannot occur without Sgnificant adverse impacts on water
quaity and/or fish, and therefore adopt an dternative to the project that dlows for full implementation of
baseflows after April 1, 2006, the rights, remedies, or causes of action that are available to any party in
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regard to afalure by LADWP to implement baseflows by June 13, 2003 as required by the MOU, dhdll
not be limited by the provisions of section 15 of this Stipulation and Order.

6. The County shdl seek new grant funds (from agencies other than LADWP and the
County) that will dlow the County to continue to conduct its sat cedar control program in the area of the
LORP. LADWP will provide funds to the County in an amount not to exceed $500,000 per year, that
matches the amount of any grant funds obtained by the County for the continuation of its salt cedar
control program in the LORP up to atotal maximum of $1,500,000. The County will provide to
LADWP a copy of each monthly invoice(s) submitted by the County to a granting agency(s) for
reimbursement of expensesincurred by the County. Within ninety days of receipt of written notification
from the County that dl or part of the invoiced funds have been received by the County from the granting
agency, LADWP will provide to the County an amount of funds equa to the amount of the funds received
from the granting agency (up to amaximum of $500,000 per fiscal yesar). If LADWP has provided
$500,000 to the County in afisca year, the difference between $500,000 and the amount of any
unmatched grant funds (up to the $500,000 maximum for the following fiscal year) will be provided to the
County by LADWP during the following fiscal year. LADWP and the County will agree on the
procedures and specific schedules for providing the matching funds to the County. LADWP will
cooperate with the County and assist the County in its attempts to obtain such grant funds. If the County
falsto obtain such grant funds, the provisions of this Stipulation and Order shdl not require the County to
continue its sdt cedar control program in the area of the LORP.

7. LADWP will conform to each of the following deadlines.

@ Not later than 7 days from certification of the Finad EIR/EIS by the LADWP Board,
LADWP shdl submit complete applications for dl permits necessary to dlow implementation of the
LORP. LADWP shdl provide evidence to the other partiesto this Stipulation and Order that the
goplications were timey submitted.

/
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(b) LADWP sndl initiate the Phase 1 flows as described on page 2-21 of the LORP Draft
EIR not later than 9x (6) months from the granting of dl permits necessary to dlow the implementation of
Phase 1 flows.

(© For information purposes only, LADWP shal, within 45 days of the entry of this
Stipulation and Order, develop and submit for review to the other parties a schedule that: (1) identifies the
various tasks which are to be undertaken by outside contractors that are prerequisites to implementing the
Phase 1 flows, and are prerequisites to completing other LORP pre-implementation work, (2) provides
the anticipated dates for LADWP to release Requests for Proposals for each of those tasks, (3) provides
the anticipated starting and completion date for each task, (4) identifies the work that will be undertaken
by LADWP that is prerequisite to completing other LORP pre-implementation work, and (5) provides
the anticipated tarting and completion dates for each of thosetasks. All tasks and work described in (1)
through (5) shal be structured by LADWP so that the schedule for commencing the releases into the river
implementing the Phase 1 flows described in section 7b, and the schedule for releasing baseflows into the
river described in section 5 are attained. LADWP will report on its adherence to the schedules described
in (2) through (5), and, if it deemsit necessary, will submit modifications to the schedule to the other
parties.

8. Section 111, A. 1 of the MOU is amended to read as follows (the amended language is
shown initdics):

1 YELLOW-BILLED CUCKOO HABITAT. Consultants, in

accordance with a work plan devel oped by Consultants and approved by DWP and

the County, and with the assistance of a subcontractor (s) recommended by the

County and acceptable to Consultants, will conduct an evauation of the condition of

Y dlow-billed Cuckoo habitat in the riparian woodland areas of Hogback and Baker

Creeks shown on Figure 5. Based on that evauation, Consultants will develop, asthey

deem warranted, Y ellow-billed Cuckoo Habitat Enhancement Plans for these aress.

Each habitat enhancement plan will identify reasonable and feasible actions or projects

to maintain and/or improve the habitat of the Y dlow-billed Cuckoo. In developing the
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plans, the Consultants and the subcontractor (s) will consider the recommendations for
these areas that were identified in the Distribution of Breeding Riparian Birdsin
Owens Valley, Inyo County, California (Laymon and Williams 1994) and will confer
with DWP, the lessee for each area and the Parties.

Any inquiries, requests for guidance, reports, drafts, memoranda, data,
draft recommendations, whether oral or written, and whether made or provided by
Consultants and/or any subcontractors to DWP or the County, made or provided
by DWP to Consultants and/or subcontractors, or made or provided by County to
Consultants and/or subcontractors, will be provided to County and/or DWP in the
same manner and at the same time.

The plans will include schedules for implementing the plans. Projects
recommended by these studies and evaluations will be presented to the Board of
Water and Power Commissioners for approval and implementation as soon as
possible after compliance with CEQA.

The parties acknowl edge that the process of utilizing subcontractor(s)
recommended by the County could result in delays such that the above completion
dates cannot be met, and the parties agree to extend the completion dates to the
extent that the subcontractors cause such delays to occur.

9. Section 111, A. 3 of the MOU is amended to read as follows (the amended
language is shown initdics):

3. ADDITIONAL MITIGATION. A total of 1600 AFY will be supplied
by DWP for (1) the implementation of the on-Site mitigation measure a Hines Spring
identified in the EIR, and (2) the implementation of on-sSite and/or off-gte mitigation that is
in addition to the mitigation messures identified in the EIR for impacts a Fish Springs, Big
and Little Blackrock Springs, and Big and Little Seely Springs.

10

Sipulation and Order




© 0O N o o0 b~ wWw DN P

NN RN N NN NN R R P B R R R R R
N o0 OO R W N RP O © 0N O g M~ W N P O

)
p)

Conaultants, in accordance with a work plan devel oped by Consultants and
approved by DWP and the County, and with the assistance of a subcontractor(s)
recommended by the County and acceptable to Consultants, will determine the water
requirements of the mitigation measure at Hines Spring. Once the water supply
requirements have been determined, opportunities to use any remaining water in the
implementation of on-Site and/or off-Ste mitigation at/for Fish Springs, Big and Little
Blackrock Springs, and Big and Little Sedly Springs, or additional mitigation measures
at Hines Sorings, will be identified and evauated by Consultants. The establishment of a
shorebird and waterfowl habitat east of Diaz Lake, the enhancement of awetland at
Cavert Sough, the establishment of a permanent water supply for Warren Lake north of
Big Pine to enhance shorebird and wildlife habitat, and other appropriate sites
identified by the County will beincuded in the evaluation of off-Ste measures. The
feagbility and the relative environmenta benefits of the identified opportunities dso will be
assessed.

Consultants will independently eval uate the recommendations and report(s)
of the subcontractor(s). Based upon this evauation, Consultants will recommend
reasonable and feasible mitigation measures in addition to the measure a Hines Spring
and will recommend how the water should be released and used to implement and
maintain these mitigation measures.  The recommendations shall include schedules for
implementing the mitigation measures. Reasonable and feasible measures will be
recommended which will provide the most environmenta benefits that can be achieved
with the available water. On-site mitigation measures will be preferred unless off-ste
measures are found to be more environmentaly beneficia than identified on-site
measures. In considering whether to recommend a measure, Consultants will confer with
DWP, the lessee for each affected area and the Parties. Mitigation measures
recommended by the Consultants, within the water limits of 1600 AFY, will be
implemented by DWP in accordance with the recommended schedules, and will be
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maintained by DWP and/or the County. Projects recommended by these studies and

evaluations will be presented to the Board of Water and Power Commissioners for

approval and implementation as soon as possible after compliance with CEQA.
Any inquiries, requests for guidance, reports, drafts, memoranda, data,

draft recommendations, whether oral or written, and whether made or provided by

Consultants and/or any subcontractorsto DWP or the County, made or provided

by DWP to Consultants and/or subcontractors, or made or provided by County to

Consultants and/or subcontractors, will be provided to County and/or DWP in the

same manner and at the same time.

The parties acknowl edge that the process of utilizing subcontractor(s)
recommended by the County, could result in delays such that the above completion

dates cannot be met, and the parties agree to extend the completion dates to the

extent that the subcontractors cause such delays to occur.

10 (@) Work Plans. The County and LADWP have agreed upon awork plan for developing
the Y dlow-billed Cuckoo Habitat Enhancement Plans pursuant to Section 111.A.1 of the MOU (as
revised in section 8), and have agreed upon awork plan for developing the mitigation measures to be
recommended pursuant to Section 111.A.3 of the MOU (as revised in section 9). The agreed upon work
plans, together with the accompanying budgets and schedules are Exhibits B and C hereto. The other
parties to the MOU have reviewed the schedules for the two work plans and are in agreement with the
schedules. LADWP and Inyo County shall direct the MOU Consultants to complete the activities
described in each work plan in accordance with the schedule attached to each work plan. This Stipulation
and Order incorporates the schedules for developing the Y dlow-billed Cuckoo Habitat Enhancement
Plans and for developing the mitigation measures as enforcesble orders of the Court.

(b) Schedules. If any party disagrees with a schedule approved by the Board of Water and
Power Commissioners for implementing a Y elow-billed Cuckoo Habitat Enhancement Plan, or disagrees
with a schedule approved by the Board of Water and Power Commissioners for implementing a
mitigation measure that is recommended pursuant to Section 111.A.3 of the MOU (asrevised in section
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9), if the Court receives a written request from that party within thirty days of the Board of Water and
Power Commissioners action approving a schedule, the Court shdl schedule a mandatory settlement
conference or conferences for the purpose of attempting to reach agreement on schedules for conducting
thework. If the parties are in agreement on some or dl of the schedules approved by the Board of
Water and Power Commissioners, the parties shall amend this Stipulation and Order to incorporate those
schedules as enforceable orders of the Court. If some or dl of the schedules are made the subject of a
mandatory settlement conference as described in the preceding paragraph, any aternative schedules
agreed to by the parties shall be incorporated into this Stipulation and Order by amendment as
enforceable orders of the Court. If, following a mandatory conference or conferences, thereisno
agreement on a schedule(s) for implementing the work, any party to this Stipulation and Order may
pursue its rights, remedies, or causes of action againgt any Defendant as provided in section 14 below. A
failure to reach agreement on a schedule shdl not in anyway dter or modify this Stipulation and Order, or
the rights of the parties under this Stipulation and Order.

11. By May 31, 2004, LADWP shdl complete and release to the other parties and to the
public, an annua report for 2003 that isin conformance with section I11.H of the MOU. Further, on or
about May 1 of each year thereafter, LADWP and the County shall complete and release an annual
report that isin conformance with section [11.H of the MOU. These annua reports may befiled jointly or
separately by the two entities.

12. Thedeadlinesdescribed in sections 2, 4, 5, 7, 8, 9 and 11 may be extended by
unanimous agreement of the parties, or by order of the Court upon the Court’ s determination that
circumstances beyond the control of LADWP, or the County, judtify an extenson of the deadlines.

13. Prior to the completion and release of the Final EIR/EIS, on January 23, 2004, February
20, 2004, March 26, 2004, April 23, 2004, May 21, 2004, and every two weeks theresfter until
certification of the Fina EIR, LADWP and the County will provide progress reports to the parties and
will file the progress reports with the Court. After certification of the Find EIR, on the last court day of
each month until the LORP baseflows have been implemented, LADWP and the County shdl provide
progress reports to the other parties and shdl file the reports with the Court. These reports may befiled
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jointly or separately by the two entities. The reports shall identify progress, or lack thereof, in
implementing the Stipulation and Order, including whether the progress is cons stent with the schedules
established by the Stipulation and Order, and if not congstent with the implementation schedule, the facts
and circumstances regarding the incongstency, and the planned action that will be taken to meet the
implementation schedule.

14. A paty or partiesto this Stipulation and Order may seek enforcement of this Stipulation
and Order by filing and serving a noticed motion to set a hearing for an order to show cause why a
remedy, sanctions, or other order proposed in the motion, or otherwise determined to be appropriate by
the court, should not be imposed.

15.  Aslong as LADWP isin compliance with the deadlines described in sections 2, 4, 5, 7 a,
7b, 8, 9 and 11, has submitted the schedule described in section 7¢, and has provided matching funds
pursuant to section 6, no party to this Stipulation and Order may seek an order from any Court that
compels areduction in LADWP s groundwater pumping in the Owens Vdley, and no party to this
Stipulation and Order may seek an order from any court to compe the commencement of flowsin the
river (LADWP shdl be deemed in compliance with any of the above-described deadlinesif itisin
compliance with the deadline as extended by unanimous agreement of the MOU Parties or by order of
the Court.) However, if LADWP failsto comply with any of these deedlines: (1) this Stipulation and
Order shal not limit the rights, remedies, or causes of action of any party to this Stipulation and Order
againg any Defendant, including rights, remedies, and causes of action that have not yet been filed,
provided that the party pursues such rights, remedies or causes of action in Inyo County Superior Court;
(2) Defendants agree to toll any and al applicable Satutes of limitations and other procedurd
requirements and limitations from the date of thefiling of this Stipulation and Order for al such rights,
remedies, and causes of action, and (3) any and al clams of laches are waived by Defendants, with
respect to such rights,
remedies, and causes of action, except that no right, remedy or cause of action which would have expired

or been barred prior to the date of this Stipulation and Order is revived by this paragraph.
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If aparty pursues such rights, remedies, or causes of action in anew action, Defendants shal not
oppose coordination or consolidation with the current action. The parties intend this provison to maintain
the status quo and avoid any pregjudice to the parties for granting Defendants additiond time to implement
the LORP. This section shall not bar or affect any dispute that has been, or may be, brought by the
County against LADWP under the dispute resolution provisons of the Agreement. Moreover, this
section isintended to limit aparties remedies only for Defendants' failure to meet the MOU deadlines
that have been extended herein; it is not intended to apply to other breaches of the MOU or other legdl
duties, such as disputes about the project’s design.

16. If, the current judge (Denton, J.) assgned to this caseis no longer available for any
reason, then this Stipulation and Order will be enforced by a disinterested judge from a neutra county
assigned by the chairperson of the Judicial Council pursuant to Code of Civil Procedure section 394(a).

17. Nothing in this Stipulation and Order shdl be interpreted as changing or modifying any
provison or provisions of the MOU or any obligation in the MOU unless such change or modification is
expresdy identified. Nothing in this Stipulation and Order shdl dter any legd obligation, duty or
commitment by any party, including but not limited to obligations, duties and commitments under CEQA,
the Agreement, and the findings and resol utions adopted by the Los Angeles City Council on October 18,
1991, and by LADWP on October 15, 1991, in which they committed to implement the LORP and
other mitigation measures. Nothing in this Stipulation and Order congtitutes an admission by any party
that the delaysin preparation of aFinad EIR/EIS or in implementation of the bassflows were or were not
attributable to circumstances beyond the control of the Defendants.

18. Nothing in this Stipulation and Order shal be congtrued to (1) bar LADWP from coming
before this Court to pursue any clamed legd rights or remedies that it may have to change the terms of
Section 1 in the event of a subsequent change of circumstances, or (2) imply that LADWP is entitled to

change the terms of Section 1.

Date LaurensH. Silver, Eq.
Attorney for Plantiff
SeraClub
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Date

Donald B. Mooney
Attorney for Plantiff
Owens Vdley Committee

Date

Gordon B. Burns
Deputy Attorney Generd

Attorney for Redl Partiesin Interest/Cross

Complainants

Cdifornia Department of Fish and Game

Cdifornia State Lands Commission

Date

Arthur B. Walsh

Specid Counsd

Joseph Brgjevich

Attorney for Defendants

City of Los Angeles, Los Angdles
Department Of Water And Power;
Board of Commissioners of The
Department Of Water and Power;
Gerdd Gewe and Gene Coufd

Date

Paul N. Bruce

County Counsdl

Gregory L. James

Specia Legd Counsd
Attorneysfor Red Party in Interest
County of Inyo

SECTION 3
ORDER
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Good cause gppearing therefore, the Amended Stipulation set forth above is the order of this Court.

Dated: 2004

Judge of the Superior Court
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